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'" \@\ BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
| PRINCIPAL BENCH AT NEW DELHI
ORIGINAL APPLICATION NO. ......... OF 2024

IN THE MATTER OF:

16™ Avenue Gaur City 2 Apartment

Owners Association ...Applicant
Versus

Greater Noida Industrial
Development Authority & Ors. ...Respondents

1. Amit Kumar Pandey S/o Sh. Vijay Kumar Pandey aged about 41
years holding position of Secretary in the 16" Avenue Gaur City 2
Apartment Owners Association’ have gone through the
reply/Counter Affidavit of the Respondent No. 4. Being privy to the
facts of the case brought out before me from the records, I, hereby

solemnly affirm and state as under:

Preliminary Submissions:
1. That, it is humbly submitted that the contents of the Counter
Affidavit are denied except those specifically admitted herein or

QN RY 273 materials which forms part of the record.

=2, That, the applicant filed the present original application regarding

under capacity and non-functional STP installed in the group

housing project ‘16" Avenue, Gaur City 2’ situated in Greater Noida
West, Gautam Buddha Nagar.

3. That, this Hon’ble Tribunal on the first hearing dt. 22.01.2024
constituted a joint committee comprising of representatives of

Member Secretary, CPCB and Member Secretary, UPPCB and

A 8-
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directed it to carry out the joint inspection and ascertain the factual
position on the spot and take remedial action and submit the action

taken report before the Tribunal.

. The report dated 19.03.2024 was submitted by the joint committee
before the Hon’ble Tribunal in compliance to the order dt.
22.01.2024. The joint committee noted in its report that an STP of
885 KLD is required for the group housing but the Respondent
project proponent has installed STP of only 310 KLD. This
difference in capacity resulted in discharge of untreated sewage from

the group housing.

. That, the violations committed by the Respondent 4 is not limited
only to the installation of under capacity STP but extend to the
installation of STP at a place in violation of maps and layout plans
sanctioned by the Respondent No. 1, i.e., Greater Noida Industrial

Development Authority (hereinafter as “the Authority”).

. That, the applicant obtained certified copies of the maps and layout
plans of the group housing from the Authority and found out that the
project proponent, in violation of the sanctioned maps, has installed
the under capacity STP at other place which is not the approved site
for installation of STP. A copy of the certified copies of the maps

and layout plans are attached to this rejoinder as Annexure-R1.

. That, it is surprising that the Respondent No. 4 got the Occupancy
Certificate (OC) from the Authority despite not installing the STP at

its designated site. This represents that no inspection was done by
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the Authority before issuing OC. Had there been proper inspection
by the Authority, both illegalities, firstly being installation of STP
elsewhere, and secondly installation of under capacity STP,
committed by the Respondent No. 4 would have been exposed and
the continuing offence of environmental pollution could have been

prevented.

8. That, the Authority which is also a party to the present application
and has been arrayed as Respondent No. 1 must be called upon to
explain how OC was issued to the Respondent No. 4 without

conducting any inspection.

9. That, when joint committee submitted its report before the Hon’ble
Tribunal, the Respondent No. 4 got into action and placed orders for
additional 500 KLD STP. But even now, the Respondent No. 4 is
adamant to install the STP at any location other than its designated
site as per the sanctioned maps. This high-handed approach and
violations by the Respondent No. 4 are going on while the regulating
Authority is acting as a mute spectator and has not issued any notice
to the Respondent No. 4 as to why the already installed STP was not
installed at its designated site and why the additional STP cannot be

installed at its designated site.

10.That, the violation is continuing till date and the Respondent No. 4
has not installed the STP. The Authority which is the map
sanctioning authority has not made any effort till date to verify

whether all constructions are as per the sanctioned plans or not.
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11.Para wise reply to the Preliminary Submissions of the counter

affidavit are as hereinunder:

i

i.

iii.

That, the contents of Para 1(i) of the preliminary submissions are
denied as stated. It is humbly submitted that internal
developments of the group housing including development of
sewage treatment plant was the obligation of the Respondent No.
| as per the lease deed executed between the Authority and the

project proponent.

That, the contents of Para 1(ii) of the counter affidavit are false,
misleading and contrary to the materials available on record. All
group housings are mandatorily required to have a Sewage
Treatment Plant and the maps, layout plans for any group housing
project are approved only when there is provision for STP. The
Respondent contrary to its claims, placed the work/purchase
order only when the joint committee report was submitted before

the Hon’ble Tribunal.

That, the contents of Para 1(iii) of the counter affidavit are false,
misleading and contrary to the materials available on record. It is
humbly submitted that the Clause 8 of the Memorandum of
Transfer dated 19.01.2021 clearly stated that the Respondent
shall provide the STP in a functional state. Not only respondent
failed to provide the STP in a functional state, later it came to the

knowledge of the applicant that the installed STP in below
capacity.

7\ iv. That, the contents of Para 1(iv) of the counter affidavit are denied
L

as stated. In reply it is humbly submitted that minutes of meeting
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relied upon by the respondent itself reveals that STP was not
handed over to the applicant and neither it was in a functional
state. It was due to constant pressure from the applicant, the
respondent was forced to do a meeting and agreed to make the
STP functional, but even after the agreeing in the meeting, the
respondent did not make the STP functional and the applicant
was constrained to approach CPCB and The Authorityby way of
complaints dated 27.08.2023. Copy of complaints sent to the
CPCB and The Authorityare already attached to the original

application and same is on record.

That, the contents of Para 1(v) of the counter affidavit are false,
fabricated and misleading and hence denied. It is humbly
submitted that respondent is deliberately making false
submissions on oath before the Hon’ble Tribunal. The purported
work order was issued only when the joint committee inspected
the group housing and noted the deficiency on the part of the
respondent and submitted its report dated 19.03.2024. The
Respondent has mischievously tried to portray that work order
was issued prior to filing of the application. It is humbly
submitted that respondent is trying to mislead and misrepresent

this Hon’ble Tribunal by making false submissions.

That, the contents of Para 1(vi) of the counter affidavit are false,
fabricated and misleading and hence denied. It is humbly
submitted that no meeting was conducted between the
Respondent No. 4 and the office bearers of the applicant
association. It is further submitted that Respondent was operating

the existing under capacity STP and not even once it informed
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the applicant association that installed STP is under capacity.
Further, the false claim of the Respondent that word order for
STP was placed on 15.07.2023 is also exposed from the minutes
of meeting which does not reveal anything about such work
order. The Respondent has fabricated the said minutes of meeting

to mislead the Hon’ble Tribunal and to evade its liabilities.

That, the contents of Para 1(vii) of the counter affidavit are false,
baseless and misleading and hence denied. It is humbly submitted
that till 2021 the Respondent was operating the STP and had
engaged an agency for its upkeep. It is further submitted though
the STP was not functional, Respondent had engaged the agency
for maintaining the STP just to portray that it is complying with
rules and regulations. The salary of the personnel employed for
upkeep of the STP was also paid by the respondent. Here it is also
pertinent to mention that respondent is trying to shift the issue
from non-installation of adequate capacity STP to handover of
existing under capacity and non-functional STP which was never
done by the respondent. Further, it is also pertinent to mention
here that Respondent is also silent on the issue of site of the
existing STP which is contrary to the approved sanctioned maps

and layout plans.

That, the contents of Para 1(viii) of the counter affidavit are
denied to the extent where it states that work order was placed

prior to the joint committee report dated 19.03.2024.

That, the contents of Para 1(ix & x) of the counter affidavit are

false, baseless and without merit, and hence denied. It is humbly
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submitted that Respondent cannot seek allocation of space for the
STP either with the applicant or with the Pollution Control Board.
The STP can only be installed at its designated site in the
sanctioned maps approved by the Authority. Neither the
applicant association nor the respondent or even pollution control
board have the right/authority/liberty to violate the sanctioned
maps at its convenience and designate any site at their discretion
for the installation of STP. The respondent’s act of sending letter
dated 06.06.2024 to the applicant and letter dated 07.06.2024
despite there being a sanctioned map with designated site for STP
‘s Malum Prohibitum and cannot be relied upon to demonstrate

its efforts to install the STP.

That, the contents of Para 1(xi) of the counter affidavit are
accepted and the contents of letter dated 10.06.2024 are reiterated

herein and reaffirmed.

That, the contents of Para 1(xii) of the counter affidavit are
misleading and misplaced and hence denied. The applicant
humbly submits that the Authority has failed in its duty to keep
check on the illegalities committee by the respondent no. 4, by
omitting to perform its duties and obligations. The Authority
failed to seek response from the respondent no. 4 as to why STP
is not being installed at its designated site, instead the Authority
proactively provided a measure to obtain the consent for revised

plan.

The Authority was under obligation to first enquire about the
reason for seeking revision in sanctioned plan. The obligation of

the Authority to enquire the cause for revision ought to be put on

A
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higher pedestal as it is also the map sanctioning authority.
Therefore, the Authority cannot remain oblivious to the changes
made in the group housing without its consent and in violation of
sanctioned maps and plans. But in the present case, the act of the
Authority to suggest a measure to the respondent no. 4 to obtain
consent rather than seeking clarification is suspicious and highly

unwarranted.

That, the contents of Para 1(xiii & xiv) of the counter affidavit
are false, misleading and portrays misplaced position of law, and
hence denied. The applicant humbly submits that publication of
public notice in any two random newspapers by the respondent
without intimating the applicant association or the apartment
owners is a gross abuse of process. The respondent no. 4 has
curtailed the rights of apartment owners to raise any objection
just by publishing a public notice in a newspaper. It is further
submitted that this whole exercise to defeat the rights of the
apartment owners to raise their object against installation of STP
at any arbitrary place is being done at the instance and suggestion
of the Authority which neither only failed to act against the
respondent no. 4 but even suggested procedure to obtain the
consent from apartment owners without even informing the
apartment Owners.

It is further submitted that as soon as the public notice published
came into the knowledge of the applicant association, it raised its
objection and submitted an objection letter before the Authority
intimating it that blanket consent for unilaterally changing the
sanctioned maps cannot be obtained in this manner and such

blanket consent is illegal and void ab initio. Section 5(3)(a) of the

M@Lﬁ.
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UP-Apartment Act, 2010 becomes relevant here which
prescribes the mechanism for obtaining consent from apartment
owners when their percentage of undivided interest in the
common areas is sought to be altered. Relevant portion is

reproduced below:

“(3) (a) The percentage of the undivided interest of each apartment
owner in the common areas and facilities shall have a permanent
character, and shall not be altered without the written consent of all
the apartment owners and approval of the competent authority.”

A copy of the objection sent to the Authority by the applicant

association is annexed to this rejoinder as Annexu re-R2.

12.That, the contents of Para 2 of the counter affidavit are part of the
record in the form of joint committee report and hence merit no

response from the applicant.

13.That, the contents of Para 3(i) and 3(ii) of the counter affidavit are
denied and it is humbly submitted that the respondent has illegally
converted the green area with concrete in violation of the sanctioned
maps effectively prohibiting the ground water recharge and also
prohibiting the temperature regulation in the group housing. It is
stated that maps and layout plans which itself was prepared by the
respondent promoter and approved by the Authority have been
violated and the green area has been concretized and covered with
green plastic grass. Photographs of the purported green area covered

in plastic grass is annexed to this rejoinder as Annexure R3.
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14.That, the contents of para on ‘Reply on Merits’ of the counter
affidavit are denied as stated and appropriate reply to the same have

been already given by the applicant in the foregoing paragraphs.

15.That, in view of above facts, circumstances and continuous violation
of laws, the applicant association humbly prays that the respondents
may be directed to ensure installation of additional 576 KLLD STP at

its designated site as per the approved sanctioned plans and maps.

DEPONENT

VERIFICATION
Verified that the contents of Paragraph No. 1 to 15 of my above
affidavit are true and correct to my knowledge. No part if it is false

and nothing has been concealed therein.

ATTESTED
RENU BALA

Regd No. 16727 DEPONENT

Ve

N Notary Public

Govt. of India

10
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16™ AVENUE GAUR CITY 2 APARTMENT OWNERS ﬁszocl;(;lggg

Address. RWA Room, 16 Avenue. Gaur City 2, Greater Noida = '

U.P, Registration No GBNJOS?MJEO‘.Q-ZOZO Annexure- R2

Email. aoagc1ﬁ_2019@googiogr0ups com -
O — I

e s et S

Date: 20.08.2024

o,

The Chief Exccutive Officer/ Competent Authority under Up-

Apartment Act, 2010
Greater Noida Industrial Development Authority
Plot No. 01, Knowledge Park 4, Greater Noida

Subject: Objection against the public notice dated 30.06.2024 published
by the Greater Noida Ind ustrial Development Authority for installation of
STP in the group housing 16" Avenue, Gaur City 2, Sector 16C, Greater

Noida West, Gautam Buddh Nagar.

Ref:

1. Original Application No. 100/2024 before Hon’ble NGT-PB.
2. Letter to the Gaur sons daied 10.06.2024
3

Public Notice dated 30.06.2024

S

I'he applicant in the present appIicalionfreprcscnlation is the Apartment
Owners’ Association of residential group housing 16™ Avenue, Gaur City 2
Cituated 4t Sector 16C. Greater Noida West. Gautam Buddh Nagar represented
by the Secretary M. Amit Kumar Pandey, 16" Avenue GC-2 AOA (“the
Association’), The Agsociation by way of the present representation requests
the attention of Greater Noida Industrial Development Authority through its

Chief Exccutive Olficer’ (‘the Authority”) owards the below mentioned

IssUes

| That, the group housing 16" Avenue, Gaur City 2 situated at Sector o,

Greater Noida West which has 2080 apartment units in it, has been du&lapcd
by M/s Gaursons Promoters Pvt. Ltd. having its registered office address at I
101, 1™ Floor. Plot No. 2/3, Ashish Commercial Complex. LSC. New

Rajdhant Enclave. Delhi (‘the Promoter’) on a leasehold land allotted to it by

the Authority. Occupancy Certificate dated 27.10.2016 was issued to the

Promoter thereby enabling the Promoter 1o offer possession of the apartmemt

units to the respective aliotiees.
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2. That, the apartment owners after taking possession of their apartment units
found that the STP installed in the Project is not functioning because of which
all the sewage generated in the Project is being discharged untreated directly

into the sewer pipelines installed by the Authority.

3. That, the Association approached the Hon'ble NGT through OA No. 100
of 2024 titled 16" Avenue Gaur City 2 Apartment Owners Association Vs
Greater Noida Industrial Development Authority & OR's. wherein the
Hon’ble Tribunal vide order dated 22.01.2024 constituted a joint committee
comprising of representative of Member Secretary, CPCB and the Member
Secretary, UPPCB. Hon’ble Tribunal further directed for joint inspection to

ascertain factual position on the spot and for taking remedial action.

4. That, the inspection was carried out and the joint inspection report dated
19.03.2024 was filed before Hon’ble Tribunal. The report reveals that the STP

installed in the group housing in under capacity and recommended for
installation of STP of additional 575 KLD.

5. It is humbly submitted that promoter is not installing the additional STP of

575 KLD rather it is blaming the Association to get away with the liability.
Further, it is forcing the Association to allow for installation of STP in the

basement which is in violation of the sanctioned maps and layouts.

6. ‘That, it is also pertinent to mention here that the promoter has unilaterally
chosen a place to install the STP, again in violation of sanctioned maps and
when the Association vide its objection letter dated 10.06.2024 informed the
promoter that it cannot unilaterally decide where the STP would be installed
and this exercise must be done by the Authority in accordance with the

sanctioned maps and layout plans of the group housing.

7. That, after the objection letter by Association, the promoter got a public
notice issued by the Authority inviting objection to the installation of STP at
the proposed area. It is specifically submitted that neither any letter was
received by the Association ner any consent was sought from the apartment

owners. A public notice was published without any intimation to the actual
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Sakcholders This public nonce dated 30 08 2004 came into the knowledge of
the Association ondy after the peomoner e @y roply before the Hoa 'ble NG/T
mOA No 100 of 2024

8 I would not be out of place 1o menton here Ul promoter s rogalarty
Communicating with he Assovasion heough cmails and letters bat o
IINNALION Was Communcation was seml Tor odtsiing consent and furter e
publication of pubi notice by the Authority without Comeicaling soch
request by the promoter to actual apartment owners and the Assocsation
non-cst and not vald

9 Itis further submitted that the Association and s members have strong
objection 1o the proposal of the promotet (o install the STP between tower | &
K Any decision regarding installation of STP at any other place than th
designated space as per the maps, must be taken after the inspection tn the
Authorty

101t also necessan 1o mention that pre-installed STP of 310 KLD has also
been installed in S TP which is in violation of sanctioned maps and layouts and
still the Greater Nowla Authority has issued Occupancy Certificate 10 the
promoter which could not have been issued in view of flagrant violations
noted above  Further llegabity in the installation of STP may not be
perpetuated and «f should he instailed at i1y designated site as per the approved

sanchion maps.

11, 1t is therefore most respectiully requested to:
Conduct site inspection of the group housing 16
Avenue af Gaur City S, Greater Noda West 1o venfy the site as per the
sanctioned maps and layuul plass for the installation of STP,

o bevy a penalty on the promoter MYs Gaursons
Promoters Pyt 1 and nifite prosecution against s directors for

obtaining Occupanis L ertifivate by musleading and misrepresenting the

Ureater Nowda Authonity,
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i, Levy a penalty on the promoter M/s Gaursons

ltd. and initiate prosecution against its directors for

Promoters Pyt
y misleading and misrepresenting the

obtaining Occupancy Certificate b

Greater Noida Authority:

Hi. Pass such other orders as the Authority may deem

fit in the facts and circumstances.

For 16TH AVENUE %%%ITY-Z AOA
o POR
G\i‘{"_ [ & *
N, G P“\)P\ Y —--% L
\ ng“\"Y' . ?4 Secretar
gof A& o Amit Kumar Pangey
Secretar)

16" Avenue Gaur City 2 Apartment Owners' Association

6" Avenue, Gaur @ity 2, Greater Noida

Gautam Buddh Nagar

RWA Room. !
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